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§ 301.7508–1 Time for performing cer-
tain acts postponed by reason of
service in a combat zone.

(a) General rule. The period of time
that may be disregarded for performing
certain acts under section 7508 applies
to acts described in section 7508(a)(1)
and to other acts specified in a revenue
ruling, revenue procedure, notice, or
other guidance published in the Inter-
nal Revenue Bulletin (see § 601.601(d)(2)
of this chapter).

(b) Effective date. This section applies
to any period for performing an act
that has not expired before December
30, 1999.

[T.D. 8911, 65 FR 78411, Dec. 15, 2000]

§ 301.7508A–1 Postponement of certain
tax-related deadlines by reason of
Presidentially declared disaster.

(a) Scope. This section provides rules
by which the Internal Revenue Service
(IRS) may postpone deadlines for per-
forming certain acts with respect to
taxes other than taxes not adminis-
tered by the IRS such as firearms tax
(chapter 32, section 4181); harbor main-
tenance tax (chapter 36, section 4461);
and alcohol and tobacco taxes (subtitle
E).

(b) Postponed deadlines. For any tax,
penalty, additional amount, or addi-
tion to the tax of an affected taxpayer
(as defined in paragraph (d)(1) of this
section), the IRS may disregard a pe-
riod of up to 90 days in determining,
under the internal revenue laws—

(1) Whether any or all of the acts de-
scribed in paragraph (c) of this section
were performed within the time pre-
scribed; and

(2) The amount of any credit or re-
fund.

(c) Acts for which a period may be dis-
regarded—(1) Acts performed by tax-
payers. Paragraph (b) of this section ap-
plies to the following acts performed
by affected taxpayers (as defined in
paragraph (d)(1) of this section)—

(i) Filing any return of income tax,
estate tax, gift tax, generation-skip-
ping transfer tax, excise tax (other
than firearms tax (chapter 32, section
4181); harbor maintenance tax (chapter
36, section 4461); and alcohol and to-
bacco taxes (subtitle E)), or employ-
ment tax (including income tax with-
held at source and income tax imposed

by subtitle C or any law superseded
thereby);

(ii) Paying any income tax, estate
tax, gift tax, generation-skipping
transfer tax, excise tax (other than
firearms tax (chapter 32, section 4181);
harbor maintenance tax (chapter 36,
section 4461); and alcohol and tobacco
taxes (subtitle E)), employment tax
(including income tax withheld at
source and income tax imposed by sub-
title C or any law superseded thereby),
any installment of those taxes (includ-
ing payment under section 6159 relat-
ing to installment agreements), or of
any other liability to the United States
in respect thereof, but not including
deposits of taxes pursuant to section
6302 and the regulations under section
6302;

(iii) Making contributions to a quali-
fied retirement plan (within the mean-
ing of section 4974(c)) under section
219(f)(3), 404(a)(6), 404(h)(1)(B), or
404(m)(2); making distributions under
section 408(d)(4); recharacterizing con-
tributions under section 408A(d)(6); or
making a rollover under section 402(c),
403(a)(4), 403(b)(8), or 408(d)(3);

(iv) Filing a petition with the Tax
Court, or for review of a decision ren-
dered by the Tax Court;

(v) Filing a claim for credit or refund
of any tax;

(vi) Bringing suit upon a claim for
credit or refund of any tax; and

(vii) Any other act specified in a rev-
enue ruling, revenue procedure, notice,
announcement, news release, or other
guidance published in the Internal Rev-
enue Bulletin (see § 601.601(d)(2) of this
chapter).

(2) Acts performed by the government.
Paragraph (b) of this section applies to
the following acts performed by the
government—

(i) Assessing any tax;
(ii) Giving or making any notice or

demand for the payment of any tax, or
with respect to any liability to the
United States in respect of any tax;

(iii) Collecting by the Secretary, by
levy or otherwise, of the amount of any
liability in respect of any tax;

(iv) Bringing suit by the United
States, or any officer on its behalf, in
respect of any liability in respect of
any tax;
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(v) Allowing a credit or refund of any
tax; and

(vi) Any other act specified in a rev-
enue ruling, revenue procedure, notice,
or other guidance published in the In-
ternal Revenue Bulletin (see
§ 601.601(d)(2) of this chapter).

(d) Definitions—(1) Affected taxpayer
means—

(i) Any individual whose principal
residence (for purposes of section
1033(h)(4)) is located in a covered dis-
aster area;

(ii) Any business entity or sole pro-
prietor whose principal place of busi-
ness is located in a covered disaster
area;

(iii) Any individual who is a relief
worker affiliated with a recognized
government or philanthropic organiza-
tion and who is assisting in a covered
disaster area;

(iv) Any individual whose principal
residence (for purposes of section
1033(h)(4)), or any business entity or
sole proprietor whose principal place of
business is not located in a covered dis-
aster area, but whose records necessary
to meet a deadline for an act specified
in paragraph (c) of this section are
maintained in a covered disaster area;

(v) Any estate or trust that has tax
records necessary to meet a deadline
for an act specified in paragraph (c) of
this section and that are maintained in
a covered disaster area;

(vi) The spouse of an affected tax-
payer, solely with regard to a joint re-
turn of the husband and wife; or

(vii) Any other person determined by
the IRS to be affected by a Presi-
dentially declared disaster (within the
meaning of section 1033(h)(3)).

(2) Covered disaster area means an
area of a Presidentially declared dis-
aster (within the meaning of section
1033(h)(3)) to which the IRS has deter-
mined paragraph (b) of this section ap-
plies.

(e) Notice of postponement of certain
acts. If any tax-related deadline is post-
poned under section 7508A and this sec-
tion, the IRS will publish a revenue
ruling, revenue procedure, notice, an-
nouncement, news release, or other
guidance published in the Internal Rev-
enue Bulletin (see § 601.601(d)(2) of this
chapter) describing the acts postponed,
the number of days disregarded with

respect to each act, the time period to
which the postponement applies, and
the location of the covered disaster
area. Guidance under this paragraph (e)
will be published as soon as practicable
after the declaration of a Presi-
dentially declared disaster.

(f) Abatement of interest under section
6404(h). In the case of a Presidentially
declared disaster, if there is an exten-
sion of time to file income tax returns
under section 6081 and to pay income
tax with respect to such returns under
section 6161, and, in addition, a post-
ponement of tax-related deadlines
under section 7508A, interest on an un-
derpayment of income tax that arises
during such period will be abated under
section 6404(h) for the period of time
disregarded under section 7508A in ad-
dition to the period of time covered by
the extension of time to file and the ex-
tension of time to pay.

(g) Examples. The rules of this section
are illustrated by the following exam-
ples:

Example 1. (i) Corporation M, a calendar
year taxpayer, has its principal place of busi-
ness in County A in State X. Pursuant to a
timely filed request for extension of time to
file, Corporation M’s 1999 Form 1120, ‘‘U.S.
Corporation Income Tax Return,’’ is due on
September 15, 2000. Also due on September
15, 2000, is Corporation M’s third quarter es-
timated tax payment for 2000. Corporation
M’s 2000 third quarter Form 720, ‘‘Quarterly
Federal Excise Tax Return,’’ and third quar-
ter Form 941, ‘‘Employer’s Quarterly Federal
Tax Return,’’ are due on October 31, 2000. In
addition, Corporation M has an employment
tax deposit due on September 15, 2000.

(ii) On September 1, 2000, a hurricane
strikes County A. On September 6, 2000, the
President declares a disaster within the
meaning of section 1033(h)(3). The IRS deter-
mines that County A in State X is a covered
disaster area and publishes guidance inform-
ing taxpayers that for acts described in para-
graph (c) of this section that are required to
be performed within the period beginning on
September 1, 2000, and ending on November 6,
2000, 90 days will be disregarded in deter-
mining whether the acts are performed time-
ly.

(iii) Because Corporation M’s principal
place of business is in County A, Corporation
M is an affected taxpayer. Accordingly, Cor-
poration M’s 1999 Form 1120 will be filed
timely if filed on or before December 14, 2000.
Corporation M’s 2000 third quarter estimated
tax payment will be made timely if paid on
or before December 14, 2000. In addition, be-
cause excise and employment tax returns are
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described in paragraph (c) of this section,
Corporation M’s 2000 third quarter Form 720
and third quarter Form 941 will be filed time-
ly if filed on or before January 29, 2001. How-
ever, because deposits of taxes are excluded
from the scope of paragraph (c) of this sec-
tion, Corporation M’s employment tax de-
posit is due on September 15, 2000. In addi-
tion, Corporation M’s deposits relating to
the third quarter Form 720 are due without
extension.

Example 2. The facts are the same as in Ex-
ample 1, except that during 2000, Corporation
M’s 1996 Form 1120 is being examined by the
IRS. Pursuant to a timely filed request for
extension of time to file, Corporation M
timely filed its 1996 Form 1120 on September
15, 1997. Without application of this section,
the statute of limitations on assessment for
1996 income tax will expire on September 15,
2000. However, pursuant to paragraph (c) of
this section, assessment of tax is one of the
government acts for which up to 90 days may
be disregarded. The IRS determines that an
extension of the statute of limitations is
necessary and appropriate under these cir-
cumstances. Because the September 15, 2000,
expiration date of the statute of limitations
on assessment falls within the period of the
disaster as described in the IRS’s published
guidance, the 90-day period disregarded
under paragraph (b) of this section begins on
September 16, 2000, and ends on December 14,
2000. Accordingly, the statute of limitations
on assessment for Corporation M’s 1996 in-
come tax will expire on December 14, 2000.

Example 3. The facts are the same as in Ex-
ample 2, except that the examination of the
1996 taxable year was completed earlier in
2000, and on July 28, 2000, the IRS mailed a
statutory notice of deficiency to Corporation
M. Without application of this section, Cor-
poration M has 90 days (or until October 26,
2000) to file a petition with the Tax Court.
However, pursuant to paragraph (c) of this
section, filing a petition with the Tax Court
is one of the taxpayer acts for which up to 90
days may be disregarded. Because Corpora-
tion M is an affected taxpayer, Corporation
M’s petition to the Tax Court will be filed
timely if filed on or before January 24, 2001.

Example 4. (i) H and W, individual calendar
year taxpayers, intend to file a joint Form
1040, ‘‘U.S. Individual Income Tax Return,’’
for the 2001 taxable year and are required to
file a Schedule H, ‘‘Household Employment
Taxes.’’ The joint return is due on April 15,
2002. H and W fully and timely paid all taxes
for the 2001 taxable year, including domestic
service employment taxes, through with-
holding and estimated tax payments. H’s and
W’s principal residence is in County B in
State Y.

(ii) On April 2, 2002, a severe ice storm
strikes County B. On April 5, 2002, the Presi-
dent declares a disaster within the meaning
of section 1033(h)(3). The IRS determines

that County B in State Y is a covered dis-
aster area and publishes guidance informing
taxpayers that for acts described in para-
graph (c) of this section that are required to
be performed within the period beginning on
April 2, 2002, and ending on April 19, 2002, 90
days will be disregarded in determining
whether the acts are performed timely.

(iii) Because H’s and W’s principal resi-
dence is in County B, H and W are affected
taxpayers. Because April 15, 2002, the due
date of H’s and W’s 2001 Form 1040 and Sched-
ule H, falls within the period of the disaster
as described in the IRS published guidance,
the 90 day period disregarded under para-
graph (b) of this section begins on April 16,
2002, and ends on July 14, 2002, a Sunday.
Pursuant to section 7503, if the last day for
performing an act falls on Saturday, Sunday,
or a legal holiday, the performance of the act
shall be considered timely if it is performed
on the next succeeding day that is not a Sat-
urday, Sunday, or legal holiday. Accord-
ingly, H’s and W’s 2001 Form 1040 and Sched-
ule H will be filed timely if filed on or before
July 15, 2002.

Example 5. (i) H and W, residents of County
C in State Z, want to file an amended return
to request a refund of 2001 taxes. H and W
timely filed their 2001 income tax return on
April 15, 2002. Without application of section
7508A, under section 6511(a), H’s and W’s
amended 2001 tax return must be filed on or
before April 15, 2005.

(ii) On April 1, 2005, an earthquake strikes
County C. On April 5, 2005, the President de-
clares a disaster within the meaning of sec-
tion 1033(h)(3). The IRS determines that
County C in State Z is a covered disaster
area and publishes guidance informing tax-
payers that for acts described in paragraph
(c) of this section that are required to be per-
formed within the period beginning on April
1, 2005, and ending on April 19, 2005, 90 days
will be disregarded in determining whether
the acts are performed timely.

(iii) Under paragraph (c) of this section, fil-
ing a claim for refund of tax is one of the
taxpayer acts for which up to 90 days may be
disregarded. Ninety days are disregarded
under paragraph (b)(1) of this section begin-
ning on April 16, 2005, and ending on July 14,
2005. Accordingly, H’s and W’s claim for re-
fund for 2001 taxes will be timely if filed on
or before July 14, 2005. Moreover, in applying
the lookback period in section 6511(b)(2)(A),
which limits the amount of the allowable re-
fund, the period from July 14, 2005, back to
April 16, 2005, is disregarded under paragraph
(b)(2) of this section. Thus, if the claim is
filed on or before July 14, 2005, amounts
deemed paid on April 15, 2002, under section
6513(b), such as estimated tax and tax with-
held from wages, will have been paid within
the lookback period of section 6511(b)(2)(A).

Example 6. (i) L is an unmarried, calendar
year taxpayer whose principal residence is
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located in County R in State T. L does not
timely file a 2001 Form 1040, ‘‘U.S. Individual
Income Tax Return,’’ which is due on April
15, 2002, and does not timely pay tax owed on
that return. Absent reasonable cause, L is
subject to the failure to file and failure to
pay penalties under section 6651 beginning on
April 16, 2002.

(ii) On May 10, 2002, a tornado strikes
County R. On May 14, 2002, the President de-
clares a disaster within the meaning of sec-
tion 1033(h)(3). The IRS determines that
County R in State T is a covered disaster
area and publishes guidance informing tax-
payers that for acts described in paragraph
(c) of this section that are required to be per-
formed within the period beginning on May
10, 2002, and ending on June 27, 2002, 90 days
will be disregarded in determining whether
the acts are timely.

(iii) On May 31, 2002, L files a 2001 Form
1040, ‘‘U.S. Individual Income Tax Return,’’
and pays the tax owed for 2001.

(iv) Because L’s principal residence is in
County R, L is an affected taxpayer. For pur-
poses of penalties under section 6651, 90 days
are disregarded under paragraph (b) of this
section beginning on May 10, 2002. Because L
files the return on May 31, 2002, the penalties
under section 6651 will run from April 16,
2002, until May 10, 2002. Because there is no
extension of time to file returns under sec-
tion 6081 and no extension of time to pay
under section 6161, interest is not abated
under section 6404(h), and L is liable for the
underpayment interest for the entire period
of April 16, 2002, through May 31, 2002.

Example 7. The facts are the same as in Ex-
ample 6, except L does not file the 2001 Form
1040 until November 25, 2002. Ninety days are
disregarded under paragraph (b) of this sec-
tion beginning on May 10, 2002, and ending on
August 8, 2002. Therefore, the section 6651
penalties will run from April 16, 2002, until
May 10, 2002, and from August 9, 2002, until
November 25, 2002. Because there is no exten-
sion of time to file returns under section 6081
and no extension of time to pay under sec-
tion 6161, interest is not abated under sec-
tion 6404(h), and L will remain liable for un-
derpayment interest for the entire period of
April 16, 2002, through November 25, 2002.

Example 8. (i) H and W, individual calendar
year taxpayers, intend to file a joint Form
1040, ‘‘U.S. Individual Income Tax Return,’’
for the 2001 taxable year. The joint return is
due on April 15, 2002. After credits for with-
holding under section 31 and estimated tax
payments, H and W owe tax for the 2001 tax-
able year. H’s and W’s principal residence is
in County D in State Q.

(ii) On March 1, 2002, severe flooding
strikes County D. On March 5, 2002, the
President declares a disaster within the
meaning of section 1033(h)(3). The IRS deter-
mines that County D in State Q is a covered
disaster area and publishes guidance inform-

ing taxpayers that for acts described in para-
graph (c) of this section that are required to
be performed within the period beginning on
March 1, 2002, and ending on April 25, 2002, 90
days will be disregarded in determining
whether the acts are performed timely. The
guidance also grants affected taxpayers an
additional 6-month extension of time to file
returns under section 6081 and an additional
6-month extension of time to pay under sec-
tion 6161.

(iii) Because H’s and W’s principal resi-
dence is in County D, H and W are affected
taxpayers. Pursuant to the published guid-
ance, H and W have until January 13, 2003, to
file their return and pay the tax. This date is
computed as follows: Under sections 6081 and
6161, H and W will have an additional 6
months, until October 15, 2002, to file and pay
the tax. Further, under paragraph (f) of this
section, 90 days are disregarded in deter-
mining the period of the extension. There-
fore, H’s and W’s return and payment of tax
will be timely if filed and paid on or before
January 13, 2003. In addition, under section
6404(h), underpayment interest under section
6601 is abated for the entire period, from
April 16, 2002, until January 13, 2003.

(h) Effective date. This section applies
to disasters declared after December 30,
1999.

[T.D. 8911, 65 FR 78411, Dec. 15, 2000; 66 FR
10364, Feb. 15, 2001]

§ 301.7510–1 Exemption from tax of do-
mestic goods purchased for the
United States.

For any regulations under section
7510, see the applicable regulations
with respect to the various taxes.

§ 301.7512–1 Separate accounting for
certain collected taxes.

(a) Scope. The provisions of section
7512 and this section apply to—

(1) The following taxes imposed by
subtitle C of the Code in respect of
wages or compensation paid after Feb-
ruary 11, 1958, for pay periods beginning
after such date:

(i) The employee tax imposed by sec-
tion 3101 of chapter 21 (Federal Insur-
ance Contributions Act),

(ii) The employee tax imposed by sec-
tion 3201 of chapter 22 (Railroad Retire-
ment Tax Act), and

(iii) The income tax required to be
withheld on wages by section 3402 of
chapter 24 (Collection of Income Tax at
Source on Wages); and
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